PUNJAB STATE ELECTRICITY REGULATORY COMMISSION

SCO NO. 220-221, SECTOR 34-A, CHANDIGARH

                                                                             Petition No. 28 of 2012                                                                            

                                                                             Date of Order: 03.09.2012
In the matter of :    
Review Petition under section 64 of Punjab State Electricity Regulatory Commission (Conduct of Business) Regulations 2005, praying for reviewing the Order dated 16.3.2012 passed by the Commission in Petition No.4 of 2012.


AND

In the matter of:    
M/s Jai Parvati Forge Ltd., Vill. Bhagwanpur, Barwala Road, Dera Bassi, Distt. Mohali through Shri S.S.Chauhan, Chairman-cum-Managing Director of the Company, Mailing address : # 72. Sector 4, Panchkula.  


Versus


Punjab State Power Corporation Limited, The Mall, Patiala

Present:      
           Smt.Romila Dubey, Chairperson


            

Shri Virinder Singh, Member     





Shri Gurinderjit Singh, Member
ORDER
     



This is a Review Petition (RP) under Regulation 64 of Punjab State Electricity Regulatory Commission (Conduct of Business) Regulations, 2005  for reviewing the Order dated 16.3.2012 passed by the Commission in Petition No.4 of 2012. The Order dated 16.3.2012 sought to be reviewed was passed in Petition No.4 of 2012, rejecting the prayer of the petitioner for directing PSPCL to consider feasibility clearance for extension in load of 2105.256 KW/1700 KVA CD to the existing load of 2394.744 KW/2300 KVA CD  making the total load as 4500 KW/4000 KVA CD at 11 KV voltage with payment of surcharge as per General Conditions of Tariff as provided under Note (ii) of clause 5.2 of ‘Conditions of Supply’. The case of the petitioner in Petition No.4 ibid was that it has constraint  of space within its premises to set up a 66 KV Sub Station to receive supply at 66 KV voltage and hence provision of Note (ii) of clause 5.2 of the ‘Conditions of Supply’ was applicable. Feasibility Clearance Committee of PSPCL had considered the case of the petitioner and decided in its meeting held on 20.12.2011 as under:-

“FCC observed that the non-availability of land for 66 KV Sub Station is  a constraint of the firm but not for PSPCL, so being a power intensive unit, extension in load/CD should be released at 66 KV supply voltage only, not at 11 KV supply voltage. Therefore FCC decided to reject the case and asked CE/South Zone, Patiala to intimate the consumer”.


The petitioner had assailed this decision of FCC in Petition No.4 of 2012. The prayer of petitioner was rejected by the Commission vide Order dated 16.03.2012, which is prayed to be reviewed through this RP.


The petitioner has submitted that impugned Order dated 16.03.2012 is wrong, illegal and against the provisions of ‘Conditions of Supply’ approved by the Commission. Note (ii) of clause 5.2 (c ) and provision in clause 5.2 (d) of the ‘Conditions of Supply’ provide that in case of any constraint in releasing the connection at a specified voltage the Board (now PSPCL) may cater the supply at a lower voltage on payment of surcharge as specified in General Conditions of Tariff. It no where states that constraint should be of PSPCL only. Therefore it can either be of the consumer or the PSPCL. The petitioner has further submitted that the observation of the Feasibility Clearance Committee (FCC) that being a power intensive unit, the load should be released at 66 KV supply voltage is not in line with clause 5.2 ( c) Note (ii) of ‘Conditions of Supply’ which provides that ‘In case there is any constraint in releasing a connection at the specified voltage, the Board may cater the supply at a lower voltage on payment of surcharge as specified in the General Conditions of Tariff’. It no where differentiate between general load and power intensive load for supply at 11 KV or 66 KV.


The Review Petition was admitted vide Order dated 01.06.2012. Shri Ravinder Gautam, Dy.CE/ARR & TR PSPCL, was directed to personally check the site and file report about the space constraint for setting up 66 KV Sub Station within the premises of the petitioner’s company before 20.6.2012. The report was submitted by Dy.CE/ARR & TR vide memo No.5466/Sr.XEN/TR-5 dated 14.06.2012 and brought out :

 “Also had a telephonic talk with Er Mohinder Pal, AEE, Dera Bassi who told that there was no 66 KV line passing nearby and the nearest most 66 KV  tower line that is feeding the another factory titled M/s Winsome Yarn is distant from this place. If this 66 KV line is tapped off from this line then atleast 3.5 to 4.0 Km new tower line will have to be constructed upto the firm’s premises and to get the right of the way will be a problem because latter will be passing over the other industrial plots. Moreover, the empty space available within the premises will not be adequate to construct the 66 KV switchyard with 01 no. 66/11 KV transformer and the associated equipment like control & relay panel etc.”

              The report was considered in the hearing on 26.06.2012 and PSPCL was directed  to file a factual report  of C.E./TS PSPCL by 10.07.2012 as to whether or not there is any constraint in erecting a 66 KV line needed for feeding the consumer at 66 KV upto the premises of the petitioner indicating clearly the constraint, if any.



The report of C.E/TS PSPCL was submitted vide C.E./ARR & TR memo No.5548/Sr.Xen/TR-5/507 dated 09.07.2012. The report is reproduced as under:-

“The site for giving 66 KV connection to M/s Jai Parvati Ltd. Dera Bassi was checked on dated 30.06.2012 alongwith staff. The site of connection is situated on Dera bassi, Barwala Road. After checking all the possibilities as per site conditions, it was observed that 66 KV line can be erected on 66 KV narrow based towers i.e. PN, QN and RN type with six metres extension on the main road. The length of line is approximately 3 KM. The rest of line i.e. from main road to consumer’s premises can be given through under ground 66 KV cable of size 240 mm2, length 170 Mtrs. The sketch is attached showing all the details. It is also mentioned that compensation for deforestation and any other compensation will be born by consumers”.



After hearing the case on 17.07.2012, further hearing of RP was closed and Order was reserved.


The Commission observes that a decision or order passed by the Commission is liable to be  reviewed only if a new and important matter or evidence which,  after the exercise of due diligence, was not within the knowledge or could not  be produced by the aggrieved person at the time when the decision or order was passed or on account of  some mistake or error apparent on the face of record or for any other sufficient reason. In the instant Review Petition, no such new matter or evidence in addition to what  had been considered by the Commission at the time of passing the Order dated 16.03.2012 in Petition No.4 of 2012 came before the Commission, even through the two reports submitted by senior functionaries of PSPCL at the instance of the Commission. The reports  reveal that there is no constraint in erecting a 66 KV line upto the premises of the petitioner. As regards the pleas that ‘Conditions of Supply’ of Distribution Licensee approved by the Commission does not specify that constraint  should be of PSPCL only and that ‘Conditions of Supply’ no where differentiate  between general load and power  intensive load are concerned, the Commission observes that the position was known to the Commission at the time of passing Order dated 16.03.2012 in Petition No.4 of 2012 and was duly considered at the time of passing the said  Order. The Commission observes that now  there are no new grounds for reviewing the Order dated 16.03.2012 passed by the Commission in Petition No.4 of 2012.


Review Petition is dismissed.

         Sd/-



    Sd/-



      Sd/-
(Gurinderjit Singh)
                    (Virinder Singh)
           (Romila Dubey) 

 Member

                    Member  

            Chairperson
  

  
   

Chandigarh

Dated: 03.09.2012
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